
Extract from Hansard 
[ASSEMBLY — Wednesday, 10 September 2014] 

 p6003c-6012a 
Mr Bill Johnston; Speaker; Mr Bill Marmion; Mr Fran Logan 

 [1] 

MINES SAFETY AND INSPECTION AMENDMENT BILL 2014 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 4: Section 4 amended — 
Debate was interrupted after the clause had been partly considered. 

Mr W.J. JOHNSTON: Before the interruption for question time, I was on my feet discussing this question 
about employees’ inspectors. I was asking a simple question but I was not getting a simple answer. This is 
a problem for the government. We saw that in question time when the Minister for Environment was prepared to 
come into this chamber and not tell the truth, and here the Minister for Mines and Petroleum is doing the same 
thing. We need to know the truth. Was the minister advised that he could simply not elect employees’ 
inspectors? Let me make it clear: if the minister wants to change the legislation, he has the numbers. He can 
change the law and eliminate the role of employees’ inspector. However, until the law is changed, the 
government of Western Australia is obliged to comply with the laws of this state. Parliament is supreme. If the 
minister tells me how he found some loophole and he did whatever and that is what his advice said, that is cool; 
I am cool with that. But if that is not the case, this is simply another example of the government’s arrogance, just 
like when the Minister for Environment came into this chamber and would not tell the truth; he deliberately lied 
to journalists in a press briefing earlier today. These are the things that the government does. 

Withdrawal of Remark 

The SPEAKER: You cannot say someone deliberately lied to journalists earlier today. Can you withdraw that, 
please. 

Mr W.J. JOHNSTON: I withdraw. 

Debate Resumed 
Mr W.J. JOHNSTON: I cannot say it in the chamber but I can say it on Twitter and I will continue to say it on 
Twitter until the Minister for Environment comes into the chamber and tells the truth. 

The SPEAKER: Can you come back to the issue? 

Mr W.J. JOHNSTON: Yes, I am. As I am explaining, this is about the arrogance of a government that thinks 
the law of Western Australia does not apply to it. The laws of Western Australia apply to the government. Unless 
the minister can tell me he had legal advice that said he had to conduct a new election, he has broken the law. 
That is wrong. Does the minister understand that breaking the law is wrong? 

Mr W.R. Marmion: Duh! 

Mr W.J. JOHNSTON: If the minister cannot explain to us how he has complied with the law in failing to elect 
an employees’ inspector — 

Mr W.R. Marmion: Why is the member presuming I am breaking the law? He has not asked me to respond. 
What a stupid question! 

Mr W.J. JOHNSTON: I have asked the minister the question three times and this is the fourth occasion. Until 
now the minister has refused to answer my question three times. This is the most dishonest Liberal government 
in the history of the state of Western Australia. You are a minister of this government and this is another 
example of the government’s dishonesty. The minister has the numbers. Get rid of employees’ inspectors. Go on. 
Do it! People from the industry have told me that they do not want to get rid of them and we are not supporting 
getting rid of them, but the minister has the numbers; he can do it. I do not understand why the minister is 
breaking the law. If the minister can stand and explain to me how he complied with the law, great. He still has 
not explained to me how he has complied with the undertaking of Hon George Cash and the government to the 
Parliament of Western Australia that I read out. Even if the minister shows me how he complied with the law, he 
has broken the government’s undertaking to the Parliament. This is the same sort of behaviour that we saw with 
the Muja power stations, the stadium selection process and the granting of land to Crown Perth casino. It is just 
another example of the secrecy of the most dishonest government in the history of Western Australia. People 
ask: who cares about employees’ inspectors? But this is not about employees’ inspectors; this is about honesty 
and integrity—the things I hear Liberals talk about all the time. We need to know whether the minister has 
complied with that. I ask the minister to show me the provisions that allow him not to elect employees’ 
inspectors. It is the fourth time I have asked. If he can show me that, I will be happy, but if he cannot show me 
that, he should tell me why he broke the law. 
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Mr W.R. MARMION: Let me put all this together. First of all, I refer the member to regulation 2.2 of the 
Mines Safety and Inspection Regulations 1995 titled “Designation of regions to which employee’s inspectors 
appointed”. It states — 

(1) The State mining engineer may, by notice published in the Gazette, designate — 

(a) the regions for which employee’s inspectors are to be appointed; and 

(b) the number of employee’s inspectors who are to be appointed for each region. 

On 26 June 2012, an amendment to the Mines Safety and Inspection Regulations 1995 was gazetted under 
regulation 2.2 to allow for the entire state to be a region in which employees’ inspectors are to be appointed. 
Effectively, the state mining engineer determined also that the required number of employees’ inspectors was 
zero, following advice that we intended to amend the legislation. It has complied with the law. The state mining 
engineer has the power under regulation 2.2(1)(b) of the Mines Safety and Inspection Regulations 1995 to 
designate the number of employees’ inspectors to be appointed to each region, and in June 2012 he effectively 
determined that the required number of employees’ inspectors was zero. 

Mr W.J. JOHNSTON: Is the minister aware that zero is not a number? That has been long understood by the 
courts. Zero is not a number. One inspector could have been appointed, but we cannot appoint zero. That is not 
possible under the legislation. The minister cannot determine something that is contrary to the act. If the minister 
determined that there was one inspector, I would say, “You did it; good on you”, but the minister cannot 
determine zero. That is not possible; that is contrary to the act. The provisions of the act allow the minister to do 
everything else that he did, including appointing inspectors to be responsible for the entire state. It is not 
necessarily a good idea, but if the minister wants to do that, that is up to him. If the minister was to have one 
inspector, he can have just one, but he cannot have none. The act requires them. The government needs to 
comply with the act. The government is able to change the act, by all means. It can do whatever it wants to 
change things, but it cannot come into the chamber and tell us that it has ignored the law. If the process that the 
minister has just described is what has happened, clearly the act has not been complied with because we cannot 
have zero; zero is not a number. 
Mr W.R. Marmion: Who says? Did you do maths at school? 
Mr W.J. JOHNSTON: Yes. Zero is an absence of something; it is not something. It is not a number. Everybody 
knows that zero is not a number. It is not a number in common usage, and it is not a number in legal practice. 
It is not a number. 
Mr W.R. Marmion: Have you got advice on that? 
Mr W.J. JOHNSTON: I went to school. It was a long time ago, but I still remember my lessons. Zero is not 
a number. 
Mr F.M. Logan: Zero is a digit in computing. 

Mr W.J. JOHNSTON: It is not a digit either; it is just not a number. The government cannot have zero and say 
that that is complying with the act. That is not complying with the act. I will not labour this any longer, but we 
have finally got to the bottom of this. This is the problem with the Liberal government—it does not believe that 
laws apply to it. It thinks that it can come in here and go out there and ignore the laws of the state. It thinks it can 
hold a press conference, hand out a document and leave out the most important facts, which is what happened 
with the Minister for Environment today when he deliberately did not tell the truth. 

Withdrawal of Remark 
The SPEAKER: You cannot say that somebody deliberately did not tell the truth. Please withdraw that. 
Mr W.J. JOHNSTON: He deliberately told people things that were not completely true. 
The SPEAKER: No, that is not good enough. Please withdraw it. 
Mr W.J. JOHNSTON: I withdraw. 

Debate Resumed 
Mr W.J. JOHNSTON: As the Premier said, it was either a lie or a broken promise—just to quote the Premier. 

The number of employees’ inspectors is a very small issue. I am pleased that after I asked the minister four 
times, we have finally got to the bottom of what happened. But the minister must get this: he cannot ignore the 
laws of Western Australia. This is another example of where that has happened, and it is wrong. We believe that 
employees’ inspectors are important. We made that clear in the second reading debate, and we still think they are 
important. Assistant inspectors are a consequence of having employees’ inspectors, and that is why we do not 
support deleting either assistant inspectors or employees’ inspectors. 
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Mr W.R. MARMION: To follow on from what the member just said, we have had legal advice that the number 
can in fact be nil. That is the advice I have. I was not the minister at the time, but the State Mining Engineer got 
that advice. We do not believe that we have done anything wrong. Another point I would like to make is that, 
although the member feels that it is really important to have employees’ inspectors, no other state has 
employees’ inspectors. In fact, this measure is helping to bring our legislation into line with that of other states. 

Clause put and passed. 
Clause 5: Section 17 amended — 
Mr W.J. JOHNSTON: I will not labour this clause. In fact, clause 6 will be the subject of debate. This clause 
eliminates assistant inspectors and employees’ inspectors. It is consequential on clause 4, and we are not 
supporting the decision to do this. I make the point that there is a long history of employees’ inspectors in 
Western Australia, and when the minister says that they do not exist in other states, that is of course true; 
however, that does not diminish the reasons for the long history of employees’ inspectors. They are not the same 
as workplace safety delegates. They have a different function. The fact that there are some 2 300 workplace 
delegates does not change the fact that the position of employees’ inspector was worthwhile. Further, the fact 
that there has been no attempt by the department to encourage people to nominate for positions is probably one 
of the reasons that people have not nominated for them. If a bigger effort had been undertaken by the department 
to fill the jobs, they probably would have been filled. In fact, I think that much of the criticism of these positions 
relates to the department’s concern about dealing with the employees’ inspectors and the attitudes that they bring 
to the occupation, rather than the other people appointed as special inspectors. I will not labour the point, but it 
is, in our view, a retrograde step. 

Mr W.R. MARMION: I understand the member’s point, and that is fine from a historical point of view, but 
another important point to make is that the model harmonised legislation does not include employees’ inspectors. 
That is where we are moving to. I know that the member for Mirrabooka is very keen for us to get a wriggle on. 
What we are doing here will make sure that this aligns with the harmonised legislation when it comes through. 
That is in less than four years, and hopefully it will be quicker than that, so there is really no point in retaining 
employees’ inspectors and hence assistant inspectors. 

Clause put and passed. 
Clause 6: Section 18 amended — 
Mr W.J. JOHNSTON: This is the most important change. Effectively, given that there are no assistant 
inspectors, the government has decided that zero is the number, and, therefore, there are no employees’ 
inspectors. Therefore, the impact of this legislation is now applied through this clause, which removes the 
obligation for the first class mine manager’s certificate of competency for a district inspector. The current section 
18(2) of the Mines Safety and Inspection Act provides that a district inspector must have a first class mine 
manager’s certificate of competency. All the other bits and pieces are peripheral; this is the important part. As 
the minister explained in respect of what was done at clause 5, he is heading headlong towards the harmonised 
health and safety system. If that is what the minister was doing, we would say, “You beauty”, but of course that 
is not occurring, as we are still keeping this bifurcated system by which the mines and mining-related activities 
are covered by one occupational health and safety system and everybody else is covered by another. I asked the 
minister a question in my contribution to the second reading debate that the minister must have forgotten about 
when he gave his second reading reply. As he said, I asked him 10 questions, which is a very large number. One 
of the questions was: Are there any employers covered by the Mines Safety and Inspection Act 1994 who are in 
fact Comcare employers? If the answer to that is yes, what is the safety inspection regime? Does the Mines 
Safety and Inspection Act 1994 continue to apply to Comcare employers in the mining and related industries in 
Western Australia? Could I have that specific question answered? 
Mr W.R. MARMION: I am getting the answer to that. It does not relate to this qualification. 
Mr W.J. Johnston: Yes, it does; I will explain why. 
Mr W.R. MARMION: If the member could explain why, it would be good. 
Mr W.J. JOHNSTON: That is why I raised this under this clause. We normally raise these sorts of things under 
the short title, but I chose to do so under this clause because it goes to the heart of the role of the district 
inspector. Before we vote on this clause, I am trying to establish whether Comcare employers are covered by 
proposed section 18 at all. Whatever the qualification will be, do those inspectors have a right to inspect, and 
I know the term “inspector” is being used — 
Mr W.R. Marmion: That is a better question; I am starting to understand. 

Mr W.J. JOHNSTON: Yes, because if those Comcare employers are covered by a different regime, it goes to 
the heart of the criticism we make about this bill. How many of those thousand-odd mines in 
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Western Australia—I think 450 were large and the rest small—covered by the Mines Safety and Inspection 
Act 1994 are part of the Comcare system? Are they therefore still covered by the MSIA or are they covered by 
the Comcare inspection regime? 

Mr W.R. MARMION: It is early days, unfortunately, but the advice I have at the moment is that there are no 
employers we are aware of covered by Comcare as well as the MSIA. However, there have been cases in which 
self-insured employers come onto mine sites. They are the contractors who have come on site, and in those 
cases, both Comcare and the Department of Mines and Petroleum have conducted investigations together. 
Therefore, there is a process on how we are going to work. It is early days and obviously we have to make sure 
we do a pretty good job on that. 

Mr W.J. JOHNSTON: I thank the minister and I appreciate his answer. Is the minister saying that at the 
moment he thinks that the MSIA continues to cover the safety regime for Comcare employers and there is no 
“cover the field”? 

Mr W.R. MARMION: The legislation will cover the site and the safety procedure in place. If there is 
a contractor or an employer or someone under Comcare, we will still be looking at the safety of the whole mine 
site and also the procedures. They will have to carry on regardless of Comcare, basically. We are responsible for 
the safety of the site and for ensuring the procedures in place are satisfactory in making sure the safety regime is 
safe. 

Mr W.J. JOHNSTON: These are not moot questions; they are serious issues. There are often technical issues in 
prosecutions. There is the mines safety inspectorate, and if something goes wrong, the mines safety inspectorate 
looks at the issue, comes up with the conclusion that there was a problem, convinces the Director of Public 
Prosecutions to take the case, they go to court and then it ends up being found in court that there is some 
technical issue. The question in our minds is: if somebody is at the point of being prosecuted, will they then have 
the defence to say that the state did not have the authority here because they are a Comcare employer and are 
covered by the commonwealth legislation because of “cover the field”? The minister’s good friend, his legal 
adviser, knows better than I do what “cover the field” means, but basically, as I understand it as a layperson, if 
commonwealth law applies, state law cannot apply. Therefore, we get to the prosecution and the employer says 
he might be guilty, but he cannot be prosecuted because of “cover the field”. Can the minister see the point we 
are going to? 

Mr W.R. Marmion: Yes, I understand. 

Mr W.J. JOHNSTON: Could we get clarification on that? 

Mr W.R. MARMION: The question of jurisdiction is the first thing. If there is an accident or something and it 
appears there are two jurisdictions, it has to be agreed who is responsible before things start. Indeed, because it is 
early days, we might have the expertise and it might be the other jurisdiction, and they might work on how they 
work it out. I am an engineer, not a lawyer, but I think the member is totally right that under the Constitution, 
with any overlapping legislation between the commonwealth and the state, the commonwealth legislation 
overrides the state legislation. 

Mr W.J. JOHNSTON: I understand that there are only four Comcare inspectors in Western Australia. 
The minister would not know and I do not know, but it is a small number. However, that is not the question. The 
question is: has there been any discussion with the commonwealth about joint appointments so that the 
minister’s inspectors have an authority to act under the Comcare legislation? That would fix the problem, 
because the minister’s inspectors could investigate as both a state and federal agent, and the jurisdictional issues 
could be sorted out at the end rather than at the start. 

Mr W.R. MARMION: One example in which there has been a bit of cooperation is Christmas Island, which is 
in the commonwealth jurisdiction. The commonwealth has not delegated, but it is basically like a mining 
operation. We have the expertise, so the commonwealth is quite happy to allow us to deal with the safety and 
inspections on Christmas Island. 

Mr W.J. Johnston: So you haven’t got any specific arrangements in respect of mainland Western Australia? 

Mr W.R. MARMION: We are not aware of any. My advisers, one of whom is a mining engineer, are not aware 
of any specific arrangements in place. The commonwealth is probably finding its way. I probably should not talk 
too much about the commonwealth. It is probably working out the best way it can operate. Hopefully, it will not 
come into our space too much. 
Mr W.J. JOHNSTON: We ended up with two regimes in the offshore health and safety area; we have a state 
regime and a commonwealth regime under the National Offshore Petroleum Safety and Environmental 
Management Authority. Although the regimes are almost identical, they are not identical, and that has been 
raised with me by industry as a red-tape issue. One example is dive boats. Dive boats are covered under the state 
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regime, not the federal regime, so there are these small differences in the jurisdictions. I hope that there is some 
sort of quick attempt to harmonise. Perhaps I will get a separate briefing. I wonder how much the department has 
thought about the issue of Comcare employees. Quite frankly, it was not at the top of my mind; the shadow 
minister for industrial relations, whom I am quite close to, raised it with me and pointed out the potential issue. 
Let us get back to the other aspect of this matter, which is the deletion of the qualification. I have two questions. 
The minister said that there were seven district inspectors and a couple more are undergoing training. 
Mr W.R. Marmion: I think they’ve finished their training and are about to be ticked off. Another one is going 
through training. 
Mr W.J. JOHNSTON: Excellent. Is 10 the total number of inspectors the department wants at this stage? It was 
said to us in the briefings that there had been issues with recruitment, so I wonder how many vacancies there 
have been in the position of district inspector over, say, the past four years. 
Mr W.R. Marmion: Are you looking up the figures? 
Mr W.J. JOHNSTON: No; somebody texted me about something. 
Mr W.R. Marmion: I hope it was on the bill! 
Mr W.J. JOHNSTON: They are listening to what I am saying and they texted me about something. 
Mr W.R. Marmion: Are they texting you the questions? 
Mr W.J. JOHNSTON: No. 
Mrs M.H. Roberts: They’re probably telling him that you haven’t got everything right. 

Mr W.J. JOHNSTON: No. It states, “How close to the shadow minister are you?” and it is from 
Hon Kate Doust. 

Mrs M.H. Roberts: I’m not sure that we really needed to know that! 

The ACTING SPEAKER (Ms J.M. Freeman): Can we move back to the bill, please, member for Cannington. 

Mr W.R. Marmion: Too much information! 

Mr W.J. JOHNSTON: Too much information. 

Over the past four years, how many vacancies have there been in the position of district inspector? It was put to 
us in our briefing that there had been trouble recruiting sufficient district inspectors in the Kalgoorlie office; that 
was the specific example that was raised. If people cannot be found to do the job in Kalgoorlie, that is about 
mine work, not about the port of Bunbury. If the qualification is being changed based on the argument that the 
department is having trouble finding people to do the job in Kalgoorlie, it is not a strong argument. It seems to us 
that that is saying what we are saying. Does the minister understand what I mean? If the department is having 
trouble finding people with a first class mine manager’s certificate of competency in Kalgoorlie, changing the 
qualification will not solve that problem. 

Mr W.R. MARMION: There are six teams and it is desirable to have at least two district inspectors in each 
team, so at least 12-plus would be a desirable number. In terms of vacancies, Kalgoorlie has been one district in 
which it has been difficult to fill positions in recent times. The main reason is probably all the mining operations 
around that district, as people can be easily poached. I think that level of activity is coming down from a bit of 
a peak, so hopefully we will not be in that situation in the future. Nevertheless, the point I was making in my 
reply to the second reading debate is that recruitment is a side issue. The issue is that if there is an accident on 
a mine site, it cannot be reported to the district inspector. We take it quite seriously. If there is no district 
inspector, there is a problem with the flow of the accident report and it being acted on immediately. 

Mr W.J. JOHNSTON: My suspicion was that the issue of qualification was not related to the capacity to 
recruit. Now I get to the next question. If we have a separate mines safety and inspection regime that applies to 
things that are not mines but are related to mining—an example is the Kwinana nickel refinery or the loading of 
coal at the port of Bunbury—the minister is saying that having a specialist in mining is no longer relevant for 
those occupations. 

Mr W.R. Marmion: I’m not saying that it’s no longer relevant; it’s less relevant. 

Mr W.J. JOHNSTON: It is less relevant for those sites and the minister wants more flexibility to appoint 
somebody who has other skills. The next question is: given that the minister recognises that—I am not saying 
that that is wrong—why would he not just fold the mines safety and inspection regime into the broader 
occupational health and safety regime, because it already has those specialists and deals with ports and 
refineries? Why would he not harmonise—get rid of red tape and have just one professional body instead of 
a professional health and safety organisation in the Department of Commerce and a section of the department 
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that does not focus on employee safety? We have had problems recruiting the right type of people. Why is the 
mines part of the specialty being deleted and kept separate? 

Mr W.R. MARMION: That is a debate for another time. 

Mr W.J. Johnston: No, it’s not. 

Mr W.R. MARMION: I can give the member an answer specifically on the qualification. If it were just a port 
operation, there might be an argument, but we look after mine sites. As I explained when the member for  
Collie–Preston was in the chamber, there is a broad range of issues on mine sites, including health and hygiene 
issues, but the most significant one is geotechnical issues. Someone who is very skilled in geotechnical matters is 
needed for underground mining and for the stabilisation of tailings, which are very important activities on mine 
sites. It is a specialist area. We explored the possibility of that, but our plan, which has nothing to do with this 
amendment bill, is to have a separate mines safety resources bill and a general occupational health and safety 
bill, and, as the member knows, we are working through that at the moment. That is a decision we have made. 
The member is  actually having a bob each way on this — 

Mr W.J. Johnston: No, I am not. I am saying that the minister is having a bob each way. 

Mr W.R. MARMION: No, the member is. He said that if we get rid of the mining qualifications, we might as 
well harmonise the whole safety regime under one act. 

Mr W.J. Johnston: I said “if”. 

Mr W.R. MARMION: I suggest that with the specialisation of mining, the special inspectors will cover 
a broader field of specialisation in my ministry, and that the need for someone to have a mining certification was 
perhaps a good idea in the past, but it is no longer a necessity. In terms of streamlining the safety provisions and 
trying to address safety in a stronger, more proactive way, it is an inhibitor. 

Mr W.J. JOHNSTON: This is the last time I will jump up on this clause. I make the point that we are not the 
ones having two bob each way; it is actually the minister. If the minister wants a specialist mines safety 
inspection regime, why would he delete the specialist mines arrangement? The minister said that we need the 
specialist mines safety regime because we are dealing with geotechnical issues. I agree with the minister, but he 
is the one who is deleting the specialist qualification. In the briefing we received, it was pointed out that this 
legislation covers ports and refineries, so would it not be simpler to pass those non-specialist areas onto the 
people who know what they are doing? The minister’s problem is that he cannot get the people he needs—civil 
engineers or occupational health and safety specialists—because they do not have a first class mine manager’s 
certificate. But we know who does have those specialist people; it is the occupational health and safety regime. 
If the minister simply restricted the mines safety and inspection legislation to the bit that is a mine, we would 
sort that out. We are not saying that we should automatically get rid of the specialist inspectorate, but that the 
minister should put it in the specialist area that deals with health and safety rather than leaving it in with 
a department that has a mixed focus. If the minister wants to have it, he can have it, but he is the one getting rid 
of it. He is going to keep the name but get rid of the specialty. I do not expect the minister to respond but we 
have put our position on the record and the member for Cockburn might respond. 

Mr F.M. LOGAN: We understand what the minister and the department is trying to do in terms of the flexible 
use of resources, but the way in which the minister has gone about it, by deleting these provisions and not 
replacing them with any minimum requirement for qualification, is wrong. When I asked the minister’s advisers 
what the new minimum qualification would be for a special inspector, the State Mining Engineer advised me that 
it would be a mining technician certification—probably a restricted quarry ticket or an underground mining 
ticket—and that the individual would be employed at public service level 6. We have gone away from having 
a legislative requirement for a particular type of inspector, which was the equivalent to that of a mine manager, 
and we are replacing it with only an assurance from the State Mining Engineer that the minimum qualification 
expected for a specialist inspector is that of a restricted quarry ticket or an underground mining ticket, which is 
significantly different from that of a mines engineer. That is not appropriate and there should be something in its 
place that makes it very clear what the minimum qualification for a specialist mines inspector should be. At the 
end of the day, they will all be mines inspectors, which is really where the minister is heading with this. The 
position will end up having the job classification of a mines inspector. We are getting rid of a specialist—the 
district mines inspector—and replacing them with mines inspectors. There should be a written requirement for 
a minimum qualification for a mines inspector of WA, and by not doing this the minister is undermining the 
credibility of the industry, particularly the safety of the industry. 

Mr W.R. MARMION: There will always be a debate about qualifications versus experience. I am an engineer 
myself and have gone to a number of sites. The member, with his background, would understand that the first 
time engineers, with whatever qualification they have, go out on the job, and for probably the first two or three 
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years, they understand that the actual foreman or supervisor on the job, in whatever area of engineering a person 
is working in, is far more practical and has a lot of experience. A wise young engineer or a mature-age engineer 
who has just graduated, as the member would know, listens wisely to the supervisor or the foreman, or else they 
might get into all sorts of trouble. Anyone who is a specialist inspector in the department may be qualified in 
different areas of engineering or in different areas of occupational health and safety, but they all have a lot of 
experience. For anyone coming into that section, our aim is for them to have 10 years’ experience. We do not 
always get that, and if they are to work more in the area of health and hygiene, it may not be as important, but 
our aim is to get people with experience. Someone who might have worked for 10 years on a mine site may not 
have an engineering degree, but they have that experience. It is horrible when there is a fatality, but the mining 
industry has a far better record when it is stacked up against the construction industry, and one could argue that 
that should not be the case. 

Mr F.M. Logan: And in improvements. 

Mr W.R. MARMION: Yes, in improvements too. I am very comfortable that the scene has changed. It is 
actually an encumbrance to our operations and the effectiveness in the way we run safety to have a district 
inspector, which is almost like a managerial position now. They still have to have that expertise so that the 
specialist inspectors are comfortable working with that person, but the scene has changed and the need to have 
a first class mine manager’s certificate is no longer modern practice. 
Clause put and passed. 
Clause 7: Sections 19 and 20 deleted — 
Mr W.J. JOHNSTON: Clauses 7 through to 18 are just consequential amendments, except for clauses 15 and 
16, which delete spent provisions. We have put our argument on the record and we make it clear again that we 
do not support the deletion of the assistant inspectorate and employees’ inspectorate from the act. 
Clause put and passed. 
Clauses 8 to 18 put and passed.  
Clause 19: Act amended — 
Mr W.J. JOHNSTON: Clauses 19 and 20 are consequential amendments to the Coal Industry Superannuation 
Act 1989. We were advised by the departmental officers that this is the only other act that had references to these 
occupations of employee inspector and assistant inspector. I understand from the member for Fremantle and the 
member for Collie–Preston that the unions in their areas have no problems with this change as it is clearly 
consequential. 
Mr W.R. MARMION: I agree. The member is correct. 
Clause put and passed. 
Clause 20 put and passed. 
Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

MR W.R. MARMION (Nedlands — Minister for Mines and Petroleum) [3.32 pm]: I move — 

That the bill be now read a third time. 
MR W.J. JOHNSTON (Cannington) [3.32 pm]: We had an interesting conversation in the brief period 
between the consideration in detail stage and the third reading. The opposition will divide on the third reading of 
the Mines Safety and Inspection Amendment Bill 2014 to get on record where it stands. We did not divide on the 
second reading stage or on every clause during consideration in detail. 
Mr W.R. Marmion: You got close. 
Mr F.M. Logan: Shoulda! 
Mr W.J. JOHNSTON: We should have! This is relatively minor legislation and all we are doing is making one 
change. We are changing the qualification for district inspector. The legislation would not have come before the 
chamber if it were not for that one change to section 18(2) of the principal act. That is the only reason we are 
here. Of course, as was explained a couple of times by the minister, another process is already going on to deal 
with harmonised legislation. I think the minister said that his target for the harmonised legislation to be back in 
this chamber is 2015, which is, at most, 12 months away. Why would the minister go through all this effort for 
one change that the industry could cope with for another 12 months? We have had no proper explanation for why 
we had to do this today. Of course, there could be a better mines safety and inspection regime, and the 
Labor Party in government will bring in a better regime, just as it did when it was in government last time, and 
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this government swapped it out afterwards. Back in 1993 the Labor government introduced a better regime and 
then members opposite swapped it out. There is a long history of the approach of both sides of the chamber to 
health and safety in the mines sector. 
I want to address an issue that the member for Collie–Preston raised, which is quite important—that is, the idea 
that an inspector would work in the retail sector today and in the mines sector tomorrow. That is not what the 
Labor Party wants. The Labor Party wants the appropriate person working in the appropriate industry. The way 
to do that is to have a system that focuses on the needs of working people in each sector. That means we need 
a system of regulation that is industry-focused but flexible at the same time. That is our biggest criticism of the 
mines safety inspection process currently used in Western Australia. According to the minister, he cannot recruit 
the people he needs because of the Mines Safety and Inspection Act as it currently stands, so he will change it. 
The opposition analysed the change. We say that the minister is doing two things at the same time. If he wanted 
to do only one thing, we could have copped that, but he is doing two things—leaving aside the employee 
inspector as I am talking about just the district inspector. If the minister wanted to introduce a new classification 
into the mines safety inspection regime for a “district inspector (non-mining)”, the opposition could have 
understood that. We understand that it is not necessary for someone with a first-class mine manager certificate to 
provide occupational health and safety for the Kwinana nickel refinery—although we would still have had 
a debate, which I have joked about already, about whether mines safety should be in a specialist department or in 
a generalist department. Clearly, it should be the specialist option, but the Liberal Party wants a generalist 
department. That is fine, and we could have understood what the government was doing.  
The problem is that this bill also removes the requirement for the specialist occupation for the person in the 
straight, serious mining sector, so there is now no guarantee that a person appointed to be a district inspector for 
underground mining in the hard rock sector out in the eastern goldfields will have hard rock mining experience. 
The minister says that the chief mining engineer would not do that. If they would not do that, why did the 
minister ask for it to be allowed? If the minister does not change the act, they could not do it. It is not the same as 
what happens in the standard Occupational Safety and Health Act arrangements. Under the occupational health, 
safety and welfare arrangements, a commission recommends regulations to the government, and the regulations 
provide for the appropriate qualifications. That means we would never end up with a person with the wrong 
qualification superintending the industry. We had a funny situation during the consideration in detail stage when 
the minister was arguing both sides of the case for the need to have a first-class mine manager’s certification. 
At one stage the minister argued that we needed more flexibility, as the department explained it had had trouble 
finding people in Kalgoorlie and that is why we need, potentially, a lower standard of qualification; but, at the 
same time, he said we needed a separate mine safety and inspection regime because the mining industry has all 
these geotechnical issues. We are not walking both sides of the street; it is actually the government doing that. 
We recognise what is going to happen. If the government is going to keep the mine safety inspection regime, it 
should have specialists. In our view, the government removing the need for specialists is not the right approach. 

I want to go on to the question of employees’ inspectors and assistant inspectors. I understand that there have not 
been any assistant inspectors. The position was in the 1994 legislation. In the debate on the 1994 bill, members 
of the Labor Party took it as a dig at unions. But, in fact, it never happened, because if the minister’s favourite 
was voted out, the minister could put that person back in. In the debates that is what it was all around. In the end, 
it never happened, so it did not really matter. Then there is the question of the employees’ inspectors. I was rung 
by fly in, fly out workers asking whether the Labor Party was going to support getting rid of the employee 
inspectors, and I said that we were not. They said that was good because they want people who actually work in 
the industry helping them with health and safety. That is what has been put to us. The arguments about the need 
to get rid of the employees’ inspectors do not make any sense to us. There was an argument about the quality of 
applicants—do some work to encourage people to apply for the positions. If the government wants regulations 
about minimum standards for people who nominate for these positions, go ahead; the opposition would not 
object to that. There were suggestions that people simply were not up to the task. Because there had not been 
elections, there was an implication that the nominees were not of a sufficient standard to justify their 
appointment. Do a bit more work: get more nominations and set some minimum standards of eligibility for 
nominees. Both of those things would be a good idea, but to eliminate the position and end a very, very long 
period of this office of elected inspector is, in our view, not a forward step. These inspectors are different from 
workplace representatives. Workplace representatives are employees of the company who have a job to do; they 
are not inspectors. They are not outside the company, but inside the company. They have many, many rights, but 
they are not government employees and they have to think about a range of issues that we all know about, 
particularly those of us who have worked in the union movement and seen what happens now and again to health 
and safety representatives and the pressures that can be placed on them. It is very unusual to have elected 
inspectors, but that does not make it bad. I think the 1994 act replaced the original 1947 act. For nearly 70 years 
elected inspectors have served the industry well. I understand and accept the argument that this system has fallen 
into disuse. However, that is not an argument to get rid of the system; it is an argument for reforming the system 
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by bringing in minimum standards and for advertising and getting active with different worksites. I was surprised 
that individual workers rang me up and talked to me about the position of elected employees’ inspector. I was 
surprised that these people knew that the legislation was in the Parliament and had searched who the shadow 
Minister for Mines and Petroleum is and then rang me to talk about the issue. That is quite a big step for an 
ordinary person to do, and I was pleased to talk to them about it. I am not trying to be disrespectful to 
management but I think that sometimes there can be a bit of a management way of looking at  
things—a helicopter view of the industry rather than a grassroots view. Eliminating the employees’ inspectors is 
a helicopter view of the industry, rather than a grassroots view. We are being nice and friendly now, so I will not 
go back over the issue of the government ignoring legislation, but it is important. The laws of the Parliament are 
important, otherwise we are all wasting our time. Why would we bother being here if laws are ignored? I do not 
think any of my colleagues want to contribute further. 
[Quorum formed.] 
Mr W.J. JOHNSTON: Thank you, very much, Madam Acting Speaker. We will divide on the third reading 
because we do not think these changes are worthwhile. 
The ACTING SPEAKER (Ms J.M. Freeman): Members, we need quiet because the member for Cannington 
has the floor and he needs to be heard in silence. 
Mr W.J. JOHNSTON: This is unnecessary legislation and in a year’s time it will be moot. I think the 
government needs to pay attention to what is happening with Comcare. Perhaps, the department has not thought 
about it very much. We look forward to seeing developments in the mine safety space because, as members on 
the opposition side of the chamber pointed out in detail, it is a very, very critical issue. We do not want to see 
workers not coming home or coming home injured or maimed for life. 

MR W.R. MARMION (Nedlands — Minister for Mines and Petroleum) [3.48 pm] — in reply: Once again, 
I thank the member for Cannington for his contribution to the third reading debate that covered a lot of the 
territory raised in the second reading debate and the consideration in detail stage on the Mines Safety and 
Inspection Amendment Bill 2014. He raised the point that we have to watch the space, and Comcare is obviously 
a fairly serious issue that came up in the debates. Certainly, the member highlighted that and I agree with him on 
that point. We all agree that mining safety is paramount. We disagree, perhaps, on the issue of the qualifications 
required for a district inspector, and we will shortly divide on that. As the member said, that is the main point of 
the bill. Consequently, we decided to do other things as well. There was criticism that we should wait for the 
harmonised mine safety regime to be in place. It would be nice, but I have been told that that will not be until 
perhaps 2016—I will be trying to get it in place more quickly than that. It was useful to have some reform. The 
department, industry and I believe that these amendments to the current act will streamline the injury and fatality 
investigation system, which will be beneficial to the industry. With those comments, I commend the bill to the 
house. 

Division 
Question put and a division taken, the Acting Speaker (Ms J.M. Freeman) casting her vote with the noes, with 
the following result — 
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Ayes (35) 

Mr P. Abetz Mr J.H.D. Day Dr G.G. Jacobs Dr M.D. Nahan 
Mr F.A. Alban Ms W.M. Duncan Mr R.F. Johnson Mr D.C. Nalder 
Mr C.J. Barnett Ms E. Evangel Mr S.K. L’Estrange Mr J. Norberger 
Mr I.C. Blayney Mr J.M. Francis Mr R.S. Love Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr M.J. Cowper Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr A.P. Jacob Mr N.W. Morton  

Noes (19) 

Ms L.L. Baker Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire 
Dr A.D. Buti Mr D.J. Kelly Mr P. Papalia Mr P.C. Tinley 
Mr R.H. Cook Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms J. Farrer Mr M. McGowan Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Ms J.M. Freeman Ms S.F. McGurk Ms R. Saffioti  

            
Pair 

 Mrs L.M. Harvey Ms M.M. Quirk 
Question thus passed. 

Bill read a third time and transmitted to the Council. 
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